


Sexual Misconduct Policy 
Sexual misconduct is unacceptable and will not be tolerated at Alderson Broaddus University. Accordingly, 
Alderson Broaddus University urges an individual to make a formal report if that individual is the victim of 
sexual misconduct, has knowledge of another person being the victim of sexual misconduct, or believes in good 
faith that he/she has witnessed a possible warning sign of sexual misconduct. A report of sexual misconduct will 
be dealt with promptly. Confidentiality cannot be guaranteed, but will be maintained to the greatest extent 
possible. 
 
All members of the Alderson Broaddus University community, including but not limited to students, faculty 
(including adjunct faculty), staff, volunteers and independent contractors, are subject to this policy. 
 
Violators will be subject to disciplinary action that may include termination, expulsion, suspension, removal from 
campus, cancellation of contract, other appropriate institutional sanctions or any other means necessary to address 
the behavior. Prosecution by local authorities may also occur. 
 
Sexual Misconduct Policy 
For purposes of this policy, “sexual misconduct” is defined as any attempted or actual act of non-consensual or 
forcible sexual touching at the expense of another such as inducing fear, shame, or mental suffering. This would 
include, but is not limited to, fondling, kissing, groping, attempted intercourse (whether oral, anal, or genital), 
penetration or attempted penetration with a digit or any other object. The victim of sexual misconduct may be 
anyone, including but not limited to, adults, adolescents, minors, the developmentally disabled, and vulnerable 
individuals regardless of age. 
 
Sexual misconduct may include, but is not limited to, rape, forcible sodomy, forcible oral copulation, sexual 
assault with an object, sexual battery, forcible fondling, threat of sexual assault, sexual violence, domestic 
violence, dating violence and stalking.  Below are additional definitions. 
 
Sexual Violence – Physical sexual acts engaged without the consent of the other person or when the other person is 
unable to consent to the activity.  Sexual violence includes sexual assault, rape, battery, and sexual coercion, 
domestic violence, dating violence, and stalking.  
 
Domestic Violence – Abuse committee against an adult or a minor who is a spouse or former spouse, cohabitant or 
former cohabitant, a person similarly situated under domestic or family violence law, anyone else protected under 
domestic or family violence law, or someone with who the abuser has a child, has an existing dating engagement 
relationship, or has had a former dating or engagement relationship.  
 
Dating Violence – Violence committed by a person who is or has been in a social relationship of a romantic or 
intimate nature with the victim.  The existence of such a relationship shall be determined based on the reporting 
party’s statement and with consideration of the length of the relationship, the type of the relationship, and the 
frequency of interaction between the persons involved in the relationship.  
 
Stalking – Defined as behavior in which a person repeatedly engages in conduct directed at a specific person that 
places that person (1) in reasonable fear of his or her safety or the safety of others; or (2) to suffer substantial 
emotional distress.  

 
Consent - Silence does not in and of itself constitutes consent.  “Consent” requires speech or conduct indicating a 
freely given, un-coerced agreement to engage in sexual contact. Consent may not be inferred from silence or 
passivity alone and a current or previous relationship is not sufficient to constitute consent. Consent may be 



withdrawn at any time prior to or during a specific sexual act by either person. 
 

To be valid, the person giving consent must be physically and mentally able to: 
• understand the circumstances and implication of the sexual act; 
• make a reasoned decision concerning the sexual act; and 
• communicate that decision in an unambiguous manner. 

 
There are a number of factors which may limit or negate a person’s ability to consent to a sexual act. These 
include impairment due to the influence of alcohol or drugs (illegal or prescription), a person’s mental or physical 
impairment of which the other person is aware or should reasonably have been aware, unconsciousness, and fear 
or coercion. Victims of sexual misconduct should not be discouraged from coming forward due to illicit drug use 
or alcohol consumption.  The University’s first priority in these cases it to investigate and resolve complaints.  
 
This policy does not address acts of sexual harassment, which may also be considered sexual misconduct, but are 
dealt with in a separate, but related, policy titled “Alderson Broaddus University’s Policy Prohibiting 
Discrimination and Harassment” (page 45) in the Faculty-Staff Handbook and the Student Handbook. 
 
Background Checks 
This policy defines background checks as, but not limited to, the following: 

1. A search for sex-related offenses in an individual’s counties of residence for the past seven years; 
2. A search of the state registry of sex offenders; and 
3. A database search for criminal activity in the individual’s states of residence for the past seven years. 

See the “Disclosure regarding Background Investigations that complies with Federal and State Laws” in the 
Faculty-Staff Handbook. 
 
Alderson Broaddus University performs pre-employment background checks on all new employees as a 
condition of employment. 
 
Alderson Broaddus University performs background checks on adjunct faculty as soon as possible after they 
have been appointed and before they commence working. 
 
Background checks are not required on current employees with the exception of those employees changing 
positions. For current employees changing positions, including those filling interim positions, a background check 
is only required when the new position increases the impact of the perceptible risk factor (contact with 
protected persons).  If an employee experiences a position change within the same or greater perceptible risk 
factor, a new background check needs to be conducted if it has been five or more years since the last background 
check. 
 
Alderson Broaddus University performs background checks on all camp counselors and program leaders prior 
to their performing the duties or participating in the activity qualifying them for this requirement. 
 
All third-party users of campus facilities, including summer camps, are responsible by contract for complying 
with these background check standards in regards to their employees, volunteers and subcontractors. 
 
All third-party contractors and vendors working on campus are responsible by contract for complying with these 
background check standards in regards to their employees, volunteers and subcontractors. 
 
 



Definitions 
 
Camp Counselors and Program Leaders 
This policy defines Camp Counselors and Program Leaders as those students, faculty, staff and volunteers who in 
the course and scope of their employment or service to Alderson Broaddus University conduct activities at or on 
behalf of Alderson Broaddus University and come in contact with protected persons. 
 
Protected Persons 
This policy defines Protected Persons to include minors, developmentally disabled individuals, regardless of 
age, and vulnerable individuals, regardless of age. Vulnerable individuals include those who are mentally 
incapacitated, whether temporarily or permanently, for any cause including, but not limited to, intoxication, 
drugs, or mentally incompetence.   
 
Minors 
A person aged 17 and younger. 
 

Confidentiality of Information 
Alderson Broaddus University will make every effort reasonably possible to preserve the privacy of an individual 
who makes a report under this policy.  However, confidentiality cannot be guaranteed.  The degree to which 
confidentiality can be protected depends upon Alderson Broaddus University's duty to respond to the 
information reported and the professional role of the person being consulted, under FERPA, Title IX, and other 
state and federal laws. 
 
Confidentiality is an aspiration, but is not always possible or appropriate. 
 
Further, information may need to be provided to an accused individual to afford that person an opportunity to 
meaningfully respond.  The University official  being consulted should make these limits clear before the 
disclosure of any facts.   
 
If a student is involved, the case will be heard by the Title IX Coordinator, unless there is a conflict with the Title 
IX Coordinator, in which the case will be heard by the VP of Business & Finance.  If a faculty/staff member is 
involved, the case will be heard by the VP of Business & Finance, unless there is a conflict, in which the case will 
be heard by Title IX Coordinator.  
 
As required by law, all disclosures to any Alderson Broaddus University employee of an on-campus act of 
sexual misconduct are tabulated for statistical purposes without personal identifying information. Further 
information regarding disclosure can be found on page 13. 
 
Training 
A sound sexual misconduct prevention training program prioritizes awareness directly tied to prevention, along 
with strategies for a proactive response once a warning sign emerges. 

1. Sexual misconduct prevention training is required for members of the Alderson Broaddus University 
campus community according to the following schedule: 

2. New faculty and staff, within six months of hire; 
3. All faculty and staff - annually. 
4. Camp counselors and program leaders prior to their performing the duties p a rticipating in the 

qualifying activity. 
5. All individuals who participate in a sexual misconduct investigation or resolution.  



6. New Students – annually.  
7. Current Students – annually.  
8. Campus Safety – biennially.  

 
Options Following an Act of Sexual Misconduct 
A member of Alderson Broaddus University's community who is the victim of sexual misconduct, has 
knowledge of another person being the victim of sexual misconduct, or believes in good faith that he/she has 
witnessed a possible warning sign of sexual misconduct as defined by this policy is urged to make a formal 
report to the police. Additionally, or alternatively, a complaint should be immediately reported in writing to the 
University’s Title IX Coordinator. If the complaint involves the Title IX Coordinator or the person raising the 
complaint does not feel comfortable addressing it to the Title IX Coordinator, the complaint should be reported in 
writing to the Vice President for Business and Finance. 
 
Whether or not the individual makes a formal report, all victims of sexual misconduct are urged to seek 
appropriate help, which may include a medical evaluation and obtaining information, support, and counseling, 
either on or off-campus.  Victims should use the resources listed in this policy to assist them in accessing the full 
range of services available. 
 
Resources for Persons affected by the Sexual Conduct Policy 
On-Campus 

• Director of Counseling Services 
• Campus Chaplain 
• Chief Student Affairs Officer 
• Residence Directors and other Residence Life Staff 
• Campus Safety 
• Title IX Coordinator 
• Student Conduct Coordinator 

*Director of Counseling Services and Campus Chaplain can maintain confidentiality.  

 
Off-Campus 

• Broaddus Hospital, Davis Memorial, or United Hospital Center, Emergency Departments 
• Police Department 
• FRIS (West Virginia Foundation for Rape Information and Services) 
• Women’s Aid in Crisis (WAIC) 
• 24 Hour Crisis Lines 

o WAIC - 1-800-339-1185 
o National Sexual Assault Hotline – 1-800-656-HOPE 
o National Domestic Violence Hotline - 1-800-799-7233 | 1-800-787-3224 (TTY)  

 
Medical Treatment 
A person who is the victim of sexual misconduct is urged to seek appropriate medical evaluation as 
promptly as possible. The following medical options near or on the campus are available: 

• For life-threatening conditions, call 911 
• Student Health Services at Myers Clinic 



• Broaddus Hospital, Davis Memorial or United Hospital Center, Emergency Departments 
• Medical-Legal Evidence Collection 

A person who is the victim of sexual misconduct is encouraged to request collection of medical-legal evidence 
during evaluation at an emergency department.  Collection of evidence entails interaction with police and a police 
report.  Prompt collection of physical evidence is essential should a person later decide to pursue criminal 
prosecution and/or a civil action. The victim can collect evidence at the time of incident without deciding whether 
to file official police report.   
 
Obtaining Information, Support, and Counseling 
A person who is the victim of sexual misconduct is encouraged to obtain information, counseling, and support.  
Counselors at a variety of agencies, both on and off-campus, can help a person decide what steps to take, 
such as seeking medical attention, preserving evidence, obtaining counseling, or filing a report with authorities.  
These services are available to members of the campus community regardless of whether a formal report of 
sexual misconduct is made. 
 
Information, support and advice are available for anyone who wishes to discuss issues related to sexual 
misconduct, whether or not an act of sexual misconduct has actually occurred, and whether or not the person 
seeking information has been assaulted, accused of an act of sexual misconduct, or is a third-party. 
 
The degree to which confidentiality can be protected depends upon whether Alderson Broaddus University can 
maintain confidentiality while conducting a thorough investigation and the professional role of the person 
consulted. . The scope of confidentiality should be addressed by that professional person before specific facts 
are disclosed. On-Campus Services are available via the Director of Counseling Services 
 
Formally Reporting an Act of Sexual Misconduct 
See reporting policy under the Harassment and Discrimination Policy. 
 
Policy Enforcement 
Disciplinary Action 
All reported allegations of sexual misconduct will be reviewed and properly investigated pursuant to the complaint 
procedure contained in the University’s Policy Prohibiting Discrimination and Harassment. For third parties 
and vendors, the University President will decide appropriate action to be taken, including, but not limited to, 
removal from campus, cancellation of contract or any other means necessary to address the behavior. 
 
Non-Retaliation 
Alderson Broaddus University prohibits retaliation against any individual who in good faith reports an incident of 
sexual misconduct or the possible witnessing of the warning signs of sexual misconduct. Alderson Broaddus 
University also prohibits retaliation against any individual who cooperates with an investigation regarding any 
matter covered by this policy. 
 
Improper Conduct during an Investigation 
Any member of Alderson Broaddus University's community who provides knowingly false information or who 
refuses to cooperate in an investigation related to this policy will be subject to disciplinary action, up to and 
including expulsion, suspension, termination, removal from campus, cancellation of contract or any other means 
necessary to address the behavior. 
 
 
 



Institutional Responses 
Public Information 
All requests from the media, the campus community at large or the general public, for information concerning an 
alleged incident of sexual misconduct should be directed to the Director of Communication and Marketing. 
Failure to comply with this requirement may be subject to possible sanctions including, but not limited to, 
expulsion, suspension, removal from campus, cancellation of contract and/or termination. 
 
Public Notification of Incidents 
As required by law, Alderson Broaddus University collects and annually reports statistical information 
concerning sexual misconduct occurring within its jurisdiction.  To promote public safety, Alderson Broaddus 
University also alerts the campus community to incidents and trends of immediate concern.   
 
*See also the University’s Policy Prohibiting Discrimination and Harassment (page 45) 
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